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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

INTERNATIONAL BUSINESS
MACHINES CORPORATION,

Plaintiff, Civil Action No. 06 CV 13565 (LAK)

NOTICE OF MOTION FOR
SUMMARY JUDGMENT ON
RELEVANT MARKET

-VS.-

PLATFORM SOLUTIONS, INC., and
T3 TECHNOLOGIES, INC.,

Defendants.

PLEASE TAKE NOTICE that upon the accompanying Declaration of Nicole R.
German, sworn to on August 31, 2009, and the exhibits attached thereto; the
accompanying Memoranda of Law; the accompanying Statement Of Material Facts As
To Which There Is No Genuine Issue To Be Tried, pursuant to Local Rule 56.1; and all
of the pleadings heretofore served in this action, the undersigned counsel will move this
Court on behalf of Plaintiff International Business Machines Corporation (“IBM”),
before the Honorable Lewis A. Kaplan, United States District Judge, on a date and time
to be designated by this Court, at the Daniel Patrick Moynihan United States Courthouse,
500 Pearl Street, New York, New York, for an order pursuant to Rule 56 of the Federal
Rules of Civil Procedure, granting IBM summary judgment on the ground that T3
Technologies, Inc. (“T3”) has failed to define a proper relevant market in which IBM has
market power or monopoly power, dismissing the Petition for Intervention and Complaint

for Damages in this action with prejudice and granting IBM summary judgment, and
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granting IBM such other and further relief as the Court may deem just, proper, and

equitable.

Dated: August 31, 2009
New York, New York

Respectfully submitted,

QUINN EMANUEL URQUHART OLIVER &
HEDGES LLP

B

Richard 1. Werder, Jr. (RW-5601)
Edward J. DeFranco (ED-6524)
Neil Cave (NC-2020)

51 Madison Avenue

22nd Floor

New York, New York 10010
(212) 849-7000

Frederick A. Lorig

865 S. Figueroa Street

Los Angeles, California 90017
(213) 443-3000

and

Steven M. Edwards (SE-2773)
Eric J. Stock (ES-8660)
HOGAN & HARTSON L.L.P.
875 Third Avenue

New York, New York 10022
(212) 918-3000

Attorneys for
International Business Machines Corporation
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